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Xi Jinping’s absence from the G20 summit in New Delhi in September 2023* underlines the cold
China-India relations since the Galwan Valley clash of May 2020.2 China claims that India has been
stalling not only the development of bilateral relations with China but also stalling cooperation at the
global level as India focuses heavily on national and border issues.® From India’s perspective,
however, China has infringed on the 1993 Agreement on the Maintenance of Peace and Tranquility
along the Line of Actual Control in the India-China Border Areas* and the 1996 Agreement between
India and China on Confidence-Building Measures in the Military Field® along the Line of Actual
Control (LAC).® In the context of heightened India-China tension in the border areas, Indian
specialists describe the National Land Boundary Law of the People’s Republic of China’ (hereafter,
the NLB law), which was promulgated in October 2021, as another example of China’s legal warfare
whereby the regime develops domestic laws to justify its aggressive foreign and military policies.®
They argue that China is using this law to legitimize its actions and criticize India. However, did
China really promulgate the NLB in 2021 to adopt a belligerent stance in border disputes with India?
This commentary aims to shed light on the NLB in 2021 by exploring Chinese domestic politics under
the Xi Jinping regime.

Promulgation of China’s National Land Boundary Law in 2021
In order to understand China’s NLB law promulgated in 2021, geographic definitions in China should
be discussed. “Ludi guojie” (FitthEFR) refers to the boundaries that demarcate China’s territory and
its neighboring countries on land (Article 3) and is thus equivalent to the border. On the other hand,
the law designates the area within a certain range inside the land border adjacent to China’s territory
as the border area (bianjing, #1%) (Article 3). In sum, guojie (E%) means line, and bianjie (315%)
indicates the certain range of territory of the People’s Republic of China inside the guojie border. This
Commentary uses the term “national land boundary” to follow the official translation of “guojie” by
the Ministry of Foreign Affairs of China.® Further, the Ministry of Foreign Affairs of China translates
“bianjing” as the term “border areas” based on the meaning stipulated in Article 3 of the NLB law.°
Through the enactment of this law, Beijing appears to be signaling determination to defend and
control its border and a certain range of territory inside it, although the law stipulates that China and

its land neighbors negotiate and conclude a treaty delimiting land borders (Article 16). The law
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delegates the People’s Liberation Army (PLA) and People’s Armed Police (PAP) under the leadership
of the Central Military Commission (CMC) to defend and control the border and the border areas
(Article 7). Another notable aspect of the NLB law is that it prescribes China’s national defense and
control over the border and the border areas by providing socio-economic activities such as
strengthening the border by providing public services and infrastructure construction (Article 10), as
well as the construction of border towns (Article 43).

A Chinese researcher who specializes in South Asia explains that the NLB law is effective only
on the Chinese side of the border, and therefore it doesn’t focus on resolving border disputes through
domestic laws.!* However, given the lack of mutual understanding between China and India over the
location of the LAC which functions as the de facto border that demarcates the two countries, it is
unlikely that India shares with China the understanding of the location of “the Chinese side of the
border.” Thus, the NLB law of the PRC, which justifies defense and administration of the border areas
through socio-economic activities, is bound to provoke India, which faces off with the Chinese
military in the border areas and remains concerned about China’s unsanctioned settlement
constructions in Bhutan.'2

On the other hand, rather than having been promulgated to respond to a particular territorial
dispute, including any involving India, China’s NLB law covers general issues in securing the
Chinese land boundary.'®* Zhang Yesui, who was then-director of the National People’s Congress
(NPC) foreign aftairs office, explained in his April 26, 2021briefing on the draft of the NLB law that
China needed the law to govern its land boundary of approximately 22,000 kilometers adjoining 14
countries, based on the top-level design plan (TREi&it).* However, Zhou Weiguo, who is the former
vice screening member of the Foreign Affairs Committee of the National People’s Congress (NPC)
for drafting laws, explained that China has failed four attempts since 1979 to pass legislation to govern
the defense of national land boundaries and border areas, border control, administration over waters
such as rivers included in China’s territory, and residence, brief visit, and transit in the border areas.’®
This means that the geography of China’s international borders shared with 14 neighboring countries
and lack of legislation to govern national land boundaries have existed for some time and were not
significant independent factors for China in promulgating the NLB law in 2021. Why, then, was the

NLB law successfully promulgated under the Xi Jinping regime?

Streamlining command and control of national security under Xi Jinping

Successful promulgation of the NLB law in 2021 can be attributed to the efforts of building a
command and control system under the Xi regime. Xi Jinping, in his speech at the first meeting after
the establishment of National Security Commission (NSC) of the Communist Party of China in April
15,2014, proposed a concept of the “holistic view of national security” (£4Z2M) to cope with
eleven areas of security threats for China, including politics, national land (E ), military, economy,
culture, society, science and technology, cyber, ecology, natural resources, and nuclear.!’ In his

speech in 2013, Xi placed regime security which involves ruling by the Communist Party of China
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(CPC) and socialist system as the first priority,’® and strengthened security governance by legislating
several related issues.’® The resolution of the 100™ anniversary of the CPC in 2022 also reiterated
the establishment of the NSC as an important accomplishment of the CPC to build “the centralized,
unified, and highly effective as well as authoritative” leadership system for national security.?

China’s land border law is also a part of the Xi Jinping regime’s national security-related
legalization. According to the abovementioned Zhou Weiguo, who is the former vice screening
member of the Foreign Affairs Committee of the National People’s Congress (NPC) for drafting laws,
by issuing the national security legislation planning (2014-2020), the NSC delegated the National
People’s Congress (NPC) foreign affairs office to draft land the border law. In June 2015, the CPC
prioritized promulgation of the NLB law in the legislation planning of the NPC Standing
Committee.?!

It is notable that Xi Jinping strengthened the Party’s leadership over foreign affairs based on his
belief that foreign relations is an issue of regime security. In 2014 at the early stage of his tenure, Xi
clearly stated that priority of China’s foreign relations is to cement sustainable stability of the regime
by steady implementation of a “holistic view on national security.”??> In the 2018 Foreign Affairs
Work Conference of the CPC, Xi emphasized the full authority of the Party Central Committee and
its leadership in foreign-related work, and demanded organizations involved in foreign-related work
to assure the steady implementation of the Party’s foreign policy and the Central Committee’s overall
strategic arrangements.?® In response, the PRC State Councilor and Foreign Minister Wang Yi, who
assumed the additional position of the Director of the CPC Central Foreign Affairs Office in January
2023, consistently emphasizes his loyal practice of President Xi’s diplomatic ideology and
implementation of Xi’s foreign policy thoughts.?* Thus, at least in the domestic discourse, China’s
foreign relations under the Xi Jinping regime is about implementation of foreign policy initiatives of
the Party Central leadership in China, not about building relations with counterparts.

China’s way of thinking of extending domestic governance to foreign relations is reflected in the
efforts of national security legislation. In the briefing of the draft of the land border law of April 2021,
Zhang Yesui, who was then-director of the National People’s Congress (NPC) foreign affairs office,
cited Xi’s speech at the central conference on work related to overall law-based governance held in
December 10, 2020,%° which underlines ensuring national sovereignty, security, and development by
taking a coordinated approach to promoting the rule of law at home and in matters involving foreign
parties.?® The Law on Foreign Relations of the PRC which came into effect since July 1, 2023, is one
of the latest examples of this trend.?’

The way of thinking of “constructing favorable foreign relations through domestic legislation,”
which was presented in Xi’s speech in November 2020, seems to underline the conventional
understanding on China’s application of “lawfare,” or rule of law in external relations, which is to
develop domestic laws to legitimate aggressive diplomacy as well as military policy. However, when
it comes back to the basics that the fundamental goal of the Xi Jinping regime is regime security,

aggressive diplomacy and military policy can be understood as tactics of the Xi regime. In other
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words, potential independent variables that lead the Xi Jinping regime’s efforts to build leadership
for national security are not really based on the strategic calculations on foreign relations but rather
are based on domestic politics of regime security. In this context, promulgation of the land border law
should be understood from the perspective of Chinese domestic politics, especially from Xi’s attempts
of consolidating power in China.?®

Reorganizing border defense posture (iDRs{k%4!)

Since the founding of the People’s Republic of China (PRC), military and public security department
under the State Council have shared responsibility to secure the borders of China, while they were
repeatedly reorganized to change the division of labor.?® In the 1960s, the military had the
responsibility for border defense in the border areas of Tibet, Hainan, Xin Jiang, as well as those of
the Sino-Soviet Union and the Sino-Mongolia, while public security units defended the Sino-North
Korea and the Sino-Viet Nam border areas. There was a period during the Cultural Revolution of
1966 when the military took all responsibilities in border defense and control; then the military again
shared responsibilities with a public security unit after the 1980s. Since then, for the past 40 years,
the designated units of military had responsibility for border defense, while the public security units
have taken up the roles of policing and border control. The border defense units of public security
were reorganized into the Public Security Border Defense Force®)( A R/AZREROBHELIELEERN) to
take responsibility for policing operations in the border area, such as counter-intelligence, anti-
rebellion, counter-psychological warfare, and anti-defection.®! This unit, on one hand as a part of the
active PAP, as well as the unit organized by the Ministry of Public Security (MPS) on the other hand,
had been placed under the dual leadership of the CMC and the State Council.*

In March 2018, Xi Jinping implemented institutional restructuring in the Party, the government,
and the military and people’s organizations, including the border defense force. In a decision on the
deepening reform of Party and state institutions, the CPC Central Committee abolished the military
status of the border defense force unit of the PAP and reorganized it into the MPS, based on the
principle of drawing a clear line between the military, the government, and people’s organizations.®
This decision ended the previous dual leadership system in which the military and State Council
shared responsibility,® and the PAP was placed under the leadership of the CMC only.®*® The
Chinese state media described this institutional restructuring as necessary “for strengthening the
centralized and unified leadership of the CPC as well as achieving the coordinated and effective
functions of these institutions” and included a “better arrangement of Party and government organs
to avoid decentralizing or overlapping responsibilities.” 3 Thus, those reforms streamlined the
structure of command and control over the armed forces in China in a way that Xi Jinping as the
CMC chairman was granted sole authority over all the armed forces in China while the authority of
the State Council over the PAP including that of border security unit was abolished.

The command and control defined by the NLB law also reflects the change in border defense

posture made in 2018. First, the land border law stipulates the CMC’s sole leadership over all the
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armed forces in the border defense (Article 7), and thereby it maintained consistency with the
abolishment of dual leadership of the State Council and CMC made in 2018. Second, the PLA and
the PAP take responsibility for border defense in collaboration with relevant local authorities (Article
7); thus, the former border defense force of the PAP, which was to be absorbed by the MPS and
reorganized into the People’s Police,®” is not involved in border defense duty. Although the public
security department of the State Council is not engaged in border defense, it supervises related public
security works such as combating illegal crime activities in the border areas (Article 6).

On the other hand, the NLB law stipulates the leadership system of the national land boundaries
in an ambiguous description that “the state implements unified leadership on the national land
boundary affairs” (Article 5). Zhou Weiguo, who is the former vice screening member of the Foreign
Affairs Committee of the National People’s Congress (NPC) for drafting laws, explains that defining
the leadership system of the national land boundaries in Article 5 was a drawback as well as a priority
in promulgating the NLB law. Zhou explained that there had been long lasting disputes over the
objectives of the law and its leadership system in the Chinese bureaucracy. According to Zhou, “a
certain government organization still hoped to participate in the leadership system” of the NLB law,
even after a decision had been made on the constitutional status of the NLB law to regulate several
policy fields such as delineation and demarcation of national land boundaries, defense and
management of national land boundaries and border areas, and international cooperation in national
land boundary affairs.®® Zhou didn’t specify the government organization that hoped to participate
in the leadership system of the NLB law. However, considering that the CMC and the State Council
shared the responsibilities in the border defense posture for the previous 40 years, it is possible that
the State Council resisted being excluded from the leadership system of the national land boundary,
because its command and control over the border defense had already been abolished in 2018. Zhou
suggested that Article 5 of the NLB law guarantees the ultimate authority of Xi Jinping over the issue
of national land boundary and management of border areas.*®

Whatever the struggle between Party and state was, through the NLB law, Xi Jinping succeeded
in ending dual leadership of the CMC and the State Council. Xi’s reform of the defense and
management system of the national land boundary and the border areas absorbed the State Council’s
command and control over the armed forces as well as authority over national land boundary
management, as various changes under Xi often at the expense of the state.* China’s promulgation
of the NLB law in 2021 is part of a restructuring of the national security laws by Xi, who is averse to
a dual leadership system sharing command and control over the armed forces as well as the authority
of decision-making in diplomacy and military with the State Council. The NLB law in China reflects
domestic politics of promoting unified central control over national security under Xi, rather than
strategic calculations of foreign relations. Thus, a perspective that considers India to be potentially
swayed by Chinese domestic politics rather than being confronted by China’s calculated assertive

foreign policy may be closer to reality.
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